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WALLER, PRESIDING JUSTICE, FOR THE COURT:

1. Lawrence County School District and Peggy Bowden, adversaries in this case, jointly
appea the Lawrence County Chancery Court’s sua spoute decison to dismiss Bowden's appeal
for lack of jurisdiction. The chancery court dismissed the case, finding the statutes authorizing
gppedls to the chancery court from school board decisons, Miss. Code Ann. 88 37-9-101 to

113 (Rev. 2001), are unconditutiond.

and remand.

Disagreeing with the chancdlor's finding, we reverse



FACTS
92. The Lawrence County School District hired Peggy Bowden to work as aguidance
counsdor during the 1999-2000 school year. After Bowden received notice from the Didtrict
that it would not renew her contract, she requested that the Didrict provide a factud basis for
non-renewal and adso requested a hearing before the Lawrence County School Board. The
Didrict complied with both of these requests. The Board voted to &ffirm the Didtrict's
decision not to renew Bowden's contract, and she appeded to the Lawrence County Chancery
Court pursuant to the Education Employment Procedures Law of 2001, Miss. Code Ann. 8§
37-9-101 to -113. Although neither party raised the issue, the chancery court held sua sponte
that the Education Employment Procedures Law uncongtitutionaly confers jurisdiction on the
chancery court.
ANALYSIS
13. The only issue which the Didtrict and Bowden jointly raise on appeal is whether the
chancellor incorrectly held that the Education Employment Procedures Law is
uncondtitutiond.
A. Chancellor’s Sua Sponte Ruling

14. It is a wdl-settled point of law that “the conditutiondity of a datute will not be
considered unless the point is spedificaly pleaded.” City of Jackson v. Lakeland Lounge of
Jackson, Inc., 688 So. 2d 742, 749 (Miss. 1996) (dting State ex rel. Carr v. The Cabana
Terrace, Inc., 247 Miss. 26, 153 So. 2d 257, 260 (1963)); see also Witt v. Mitchell, 437 So.
2d 63, 66 (Miss. 1983) (finding eror in chancdlor's holding that Missssppi dSatute was

uncongtitutiona since neither party raised issue of condtitutiondity of statute).



5. In Lakeland Lounge, we stated (in the context of a court’s sua sponte ruling onthe
conditutiondity of a statute), “The issues are framed, formed and bounded by the pleadings of
the litigants. The Court is limited to the issues raised in the pleadings and the proof contained
in the record.” 688 So. 2d a 750. We then quoted extensvely from Chief Justice Griffith's
Mississippi Chancery Practice which pertinently states:

Courts do not ingigate or initiate civil litigation . . . The power of the court,

then, will be exerted only upon and will not move beyond, the scope of the cause

as presented by the pleadings, for the pleadings are the means that the law has

provided by which the parties may state to the court what it is they ask of the

court and the facts upon which they ask it; and proof is received and is

considered only as to those matters of fact that are put in issue by the pleadings,

and never beyond or outsde of them. If the rue were otherwise courts could

become the originators ingead of the settlers of litigious disputes, and parties

would never know definitely what they will be required to meet or how to mest

it.
Id. (quoting V.A. Griffith, C.J., Mississppi Chancery Practice § 564 (2d ed. 1950).
96. In light of the fact that neither of the parties in this case rased the conditutionaity of
Missssppi’s Education Employment Procedures Law, the chancelor exceeded his powers in
rasng the issue sua sponte.  Though this aone is dispostive of the case, we nonetheless
address the issue of whether the statute is uncongtitutiondl.

B. Constitutionality of Mississippi Education Employment Procedures Law
q7. Chancery courts have ful jurisdiction over “[dll meatters in equity.” Miss. Const. art.
6, 8 159; see generally S. Leisure Homes, Inc. v. Hardin, 742 So. 2d 1088, 1090 (Miss.
1999) (noting Missssppi chancery courts enjoy limited jurisdiction). The Education

Employment Procedures Law confers jurisdiction to chancery courts over matters involving



school employees who are aggrieved by the find decison of a school board. The satute
provides that

(1) Any employee aggrieved by a final decison of the school boardis
entitled to judicid review thereof, as hereinafter provided.

(2) An appea may be taken by such employee to the chancery court of
thejudicid digtrict in which the school digtrict islocated . . .

(3) The scope of review of the chancery court in such cases shal be
limited to a review of the record made before the school board or hearing
officer to determine if the action of the school board is unlawful for the reason
that it was.

(8 Not supported by any substantial evidence;

(b) Arbitrary or capricious; or

(© In violaion of some dsatutory or conditutiona right of the

employee.

Miss. Code Ann. 8 37-9-113 (Rev. 2001).

118. In his January 24, 2004 order, Chancelor Buffington found the statute to be
uncondtitutional and cited as authority Mississippi Municipal Liability Plan v. Jordan, 863
So. 2d 934 (Miss. 2003).! However, Jordan did not address the Educatior Employment
Procedures Law. In that case, we reversed Chancdllor Buffington's decison to hear a wrongful
death tort actior brought under the Missssppi Tort Clams Act, because chancery courts do
not have jurisdictior over such matters. 1d. a 940-41. Neither did Lawrence County School

District v. Brister, 823 So. 2d 459 (Miss. 2001), to whict the chancdlor cited in his January

The chancdlor actudly referred to the case as Jordan v. The Town of Taylorsville
“rendered by the Supreme Court in December of 2003.” Although there is no such case in our
jurisorudence, we presume, based upon the date, partiadly-correct name, and context in which
we decided Jordan, that he meant to cite to Mississippi Municipal Liability Plan v. Jordan,
863 So. 2d 934 (Miss. 2003).



10, 2002 order, address the Education Employment Procedures Law.? Smilar to Jordan, we
reversed Chancelor Buffington's decisior to hear a persona injury action brought under the
Missssppi Tort Claims Act. Id. at 460-61. Just asin Jordan, we found chancery courts do
not have jurisdictior over such matters. Therefore, the two cases to which the tria court cited
are wholly inapposite to the case a hand. We note that prior to the order in question, we
handed down an opinior in whict we reviewed one of Chancelor Buffington's orders in
another appea of a school board decision. See Cowart v. Simpson County Sch. Bd., 818 So.
2d 1176 (Miss. 2002). In that case, the chancedlor reviewed a school board decison under the
same satute whose condtitutionality he now questions. 1d.

T9. Our jurisprudence attests to the principle that appeals of state board and agency
decisons generdly fdl under the conditutiona purview of “matters in equity.” As we dSated

in Harrisv. Canton Separate Public School Board of Education, 655 So. 2d 898, 903 (Miss.

1995),

Where a school didrict decides not to renew an employee's contract, written
notice is required under [Section] 37-9-105. Noxubee County Sch. Bd. v.
Cannon, 485 So. 2d 302 (Miss. 1986) . . . [T]he hearing procedures for a
non-renewal decision are governed by [Section] 37-9-111. DeSoto County Sch.
Bd. v. Garrett, 508 So. 2d 1091 (Miss. 1987). And as with a dismissd, a
non-renewed employee aggrieved by the find decison of the board may appea
to the chancery court under [Section] 37-9-113. Again, the chancelor's (and
this Court's) scope of review is limited to determining whether the board's
action was (1) supported by substantial evidence; (2) arbitrary or capricious, [(3)
beyond the power of the administrative agency to make; or]; (4) in violaion of
some atutory or condtitutiona right of the employee.

’The January 10, 2002 order, dthough entitted “Find Judgment,” was actually an order
to the Attorney Generd to be made a party to the action so the chancellor could conduct a
hearing as to the condtitutiondity of the datute in question.

5



Claiborne County Bd. of Educ. v. Martin, 500 So. 2d 981, 984-85 (Miss. 1986).
(dterdtions added). See Clancy's Lawn Care & Landscaping, Inc. v. Miss. State Bd. of
Contractors, 707 So. 2d 1080, 1082 (Miss. 1997). Harris makes clear that review of board
and agency decisons (and, in particular, school board decisions) fals under the scope of those
“matters in equity” which our Conditution permits chancery courts to hear. The chancellor
here erred in concluding otherwise.
CONCLUSION

910. The Lawrence County Chancery Court erred when it hed sua sponte that the Mississippi
Education Employment Procedures Law is unconditutiond. We declare that it is
conditutiond and reverse the chancdlor's judgment and remand this case to the chancery
court for the limited purpose of reviewing whether the decison not to renew Bowden's
contract was supported by substantial evidence, was arbitrary and capricious, was beyond the
power of the adminidrative agency to make, or was in violaion of Bowden's statutory or
condiitutiond rights.
M11. REVERSED AND REMANDED.

SMITH, C.J., COBB, P.J., CARLSON, GRAVES, DICKINSON AND RANDOLPH,

JJ., CONCUR. EASLEY, J., DISSENTS WITHOUT SEPARATE WRITTEN OPINION.
DIAZ, J., NOT PARTICIPATING.



